PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
August 19, 2003
Members present:
Dennis Ikeler, Mary Pitcher, Rose Renovich, John Patton, Cindy Gazely and Rich Hill, alternate
Meeting called to order by Chairman Dennis Ikeler.

Motion by Cindy Gazely to waive the reading of the minutes until after the appeal. Seconded by John Patton.
There is one appeal to be addressed by the Board at this meeting:

· 2003-17506
Dennis Ikeler administered Oath of Truthfulness to all present. Then Dennis Ikeler explained the format of the meeting and then gave an overview of how the meeting would be run.

Appeal 2003-17506 was called.

The property owner Kenneth Kirk identified himself to the Board and all present as such. He stated that they would like two homes on the property. They were informed that the best way to do this would be to split the lot and build a second home. The existing home is termite infested and will need to be destroyed. They would like a new home built and another existing building converted to a home for Joan Kirk’s mother, who wants to retain independence. 
Joan Kirk stated that she assumed all had read their documents evidencing that both properties would meet setback.

Dennis Ikeler asked if they would like to add anything else. They did not. Dennis Ikeler closed that portion of the meeting and opened the meeting to the public.
Stan Dembinski stated that his only comment was that he was concerned with setting a precedent regarding reduced lot sizes.

Mr. Kirk stated that they had neighbors with smaller lots. Mrs. Kirk stated that they had a long-term lease from the Park District for property in the rear.

Edith Kubacki asked if the zoning was in effect when the Farley’s purchased the property. The Board responded no.
Mr. Dembinski asked why was the zoning instituted in the first place. He then stated it was for septic and water reasons, he believed. 

Mrs. Kubacki asked if there were any liens on the property. According to Mrs. Kirk there were not.
Dennis Ikeler asked if there were any additional concerns. Mr. Dembinksi asked if there were then going to be two variances for the two smaller parcels. Dennis Ikeler stated there was only one variance being considered.

Mrs. Kirk reiterated that they still had a long-term lease on the rear property.

Mr. Dembinski stated that again he was concerned with the precedent.

Dennis Ikeler closed that portion of the meeting. Dennis Ikeler asked for a motion to grant. Rose Renovich moved and John Patton seconded.
Dennis Ikeler opened up to the Board for questions.

Cindy Gazely asked if there was a unique setting to the property that they could not have gotten five or more acres. 
Mrs. Kirk stated that they tried to get forty acres from the Park District. Mrs. Kirk related conversations she had with Mrs. Farley and the Park District regarding their desire to purchase more. The surveyor did a natural split with a tree line and it just came out to be the 4.09 acres.

Cindy Gazely asked if they approached the Park District regarding the desire to build two properties. 

Mrs. Kirk stated that they had not even thought of it until they got a chance to inspect the property and found the sugar house was potentially capable of being a dwelling.

Rose Renovich asked Mr. Kirk if the zoning inspector had informed them that they could not have two homes on one property. 

Mr. Kirk stated that he asked what was the easiest way to get the two homes on one property. He was told that it would involve a variance either way.
Rich Hill asked if they were aware of the lot size requirements.

Mr. Kirk stated that their intent was to get two homes on the property when they anticipated they were getting 44 acres from the Park District. 

Mrs. Kirk stated that they had no intent to split the lot to sell it. If anything happens to her mother, Mrs. Kirk’s son would be offered the house.

Rich Hill asked what was the term of the lease.

Mrs. Kirk answered 10 years.

Mr. Kirk stated that it was transferable.

Rich Hill stated that the zoning is not short-term. It transfers with the property.

Mrs. Kirk stated that the Park District requires agricultural use/farming.

Mary Pitcher asked if they informed the zoning inspector that the other existing building was already equipped with the plumbing, etc.

Mrs. Kirk stated that they had provided him with the same information they provided us. Mr. Kirk stated that they had approached the County Planning Commission and were told they had to go to the Township. Mr. Kirk stated that the zoning inspector stated he could not issue them two building permits for the same lot.

Mrs. Kirk and Mr. George Hasman had conversation regarding her understanding of the meeting with the zoning inspector. 

Mrs. Kubacki stated she thought it was absurd that she could not do with her property what she wanted.

Mary Pitcher stated that the zoning resolutions are up for public meeting when new amendments are proposed.

John Patton asked what was the purpose of the existing buildings.
Mr. Kirk stated that it appeared to be intended for an office/business office.

John Patton asked if the Park District was notified of this meeting. The secretary confirmed they were.

Dennis Ikeler asked if the Park District actually owns everything else around them.

Mr. Kirk stated they did.

Dennis Ikeler wanted a better idea of where the sugar house was because he could not see it.
Mr. Kirk stated it was not previously visible from the road, but it is visible now. The sugar house has power and phone and septic from the existing house.

Dennis Ikeler clarified that the Kirks wanted to remove the existing house and the new lot line – how close would it be to the new property line. 

Mr. Kirk stated that there would be six feet from the property line.

Dennis Ikeler stated that this would be too close to the new lot line.
Rich Hill stated that this type of building would not fall under the accessory building exception.

Mr. Kirk stated that the Planning Commission had stated there would be no need to demolish the existing agriculture buildings.

Rich Hill stated that the agricultural issues do not fall within the zoning resolution.

Dennis Ikeler stated that the concern was that the building was too close to the property line.
George Hasman spoke up and identified himself as assistant to the zoning inspector and stated that the agricultural use buildings were not subject to a building permit.

Dennis Ikeler stated again that he wanted to clarify how the property would be split on the aerial photo provided by Mr. Kirk.

Mr. Kirk approached the Board to point out the proposed new location of their home and the lot line.

Mary Pitcher asked if they considered building a larger addition on their new home. 
Mr. Kirk stated there were three options. Build a new home for her [Joan Kirk’s mother], build an addition onto their home or put her in a nursing home.

Cindy Gazely asked if they approached the Park to put up for bid the one acre property.

Mrs. Kirk stated that Evelyn Farley insisted that the Park District retain all of the land but the 4.10 acres that was surveyed by the surveyor and parceled off. 

Cindy Gazely asked if the Park District or Mrs. Farley had separated out the 4.10 acres. 

Mrs. Kirk stated that Mrs. Farley wanted the buildings preserved and not destroyed but that she would have covenants regarding the properties.

Cindy Gazely asked if any of those covenants were recorded on the deed from the Park District to the Kirk Trust.

Mrs. Kirk stated there were not.

Cindy Gazely asked if the deed in our packet is the original deed from the Park District for the 4+ acres.

Mrs. Kirk stated it was.

Cindy Gazely asked if there was any other beneficial use for the property without granting the variance.
Mr. Kirk stated they would build a new home even if the variance was not granted.

Cindy Gazely asked if there were any issues about the delivery of governmental services. 

Mr. Kirk stated that utilities were already secured to the property.

Mrs. Kirk stated that there is already a separate driveway for the property.

Mr. Kirk stated that the driveway would be improved to the standards of the4 neighborhood.

Dennis Ikeler asked for any other questions. There were none. Dennis Ikeler closed that portion of the meeting.

Cindy Gazely led the Board in considering the following issues: 
1) Is there beneficial use without the variance?
Rose Renovich stated yes, they have an alternate plan

2)  Is the variance substantial?
Rose Renovich stated yes – more than 10%

3) Would adjoining properties suffer?
No, all agreed
4) Is variance adverse to providing government services?
No, all agreed
5) Was purchase of property with knowledge of the restrictions?

Yes, all agreed
6) Can predicament be obviated by means other than by variance?
Mary Pitcher stated it could.
7) Would the spirit and intent of the zoning be upheld?
Rich Hill stated it would not.
There was no further debate on the answers to the above question.

Rich Hill compared this to a former variance on Shedd Road involving converting a shed to a residence.

Dennis Ikeler stated that they were already using that for a residence.

Rich Hill stated that the conditional use was granted pending approval of the septic.

Dennis Ikeler asked if the medical issues are substantially the same. They are not.

Mary Pitcher stated that we will have people in the future trying to build new homes on less than 2.5 acres.

Dennis Ikeler stated that it would not be conditional. The Kirks already stated that they would allow their son to live in the other house if anything happened to Mrs. Racic.

Rose Renovich stated that there are two houses on other properties.

Mr. Kirk stated that the County Engineer would not provide a building permit for two homes on the property.

Cindy Gazely reminded that the Appeals Board did not have to make their decision this evening. The decision could be withheld until the following month.

Rich Hill asked for clarification of the zoning resolution which refers to “dwellings” and the Board had further discussion regarding the wording of the Township Zoning Resolution.

Dennis Ikeler asked for any other questions or comments, closed that portion of the meeting and asked for a roll call on the motion to grant the variance.

ROLL CALL:

Mary Pitcher - No

Dennis Ikeler - No
Cindy Gazely - No

Rose Renovich - No

Rich Hill (abstains as alternate)

John Patton - No

Dennis Ikeler informed the Kirks that their request for variance has been denied and informed them they had thirty days to appeal the decision with the Court.

The spectators left.

The Board discussed the potential contradictions in the zoning with the buildings and structures. All members discussed the variance just denied and other buildings in the Township.
Dennis Ikeler stated that the lot line issue needs to be clarified before the next meeting.

John Patton stated that the owners just bought the property and immediately wanted a variance.

Dennis Ikeler stated that there were a lot of questions.

The members completed the Decision Form and Fact Finding Sheet.
Roll call to accept the Fact Finding Sheet.

Dennis Ikeler: Yes

Mary Pitcher : Yes

Cindy Gazely: Yes
Rose Renovich: Yes

Rich Hill: Abstain
John Patton: Yes

Dennis Ikeler asked if there was any old business.

Motion to accept minutes of the 7/15/03 meeting by Dennis Ikeler, seconded by Cindy Gazely.

Dennis Ikeler asked for any new business. Rich Hill stated that he felt that we needed a clarification of single family dwelling – what is the definition. Can home occupation be run without a house. Are agricultural buildings required to obey the zoning resolution.
Next meeting is September 16, 2003.

Motion to adjourn by Rich Hill, seconded by Cindy Gazely.
____________________________

Secretary

