PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
September 16, 2003
Members present:
Dennis Ikeler, Mary Pitcher Rose Renovich, Cindy Gazely and Rich Hill, alternate
Meeting called to order by Chairman Dennis Ikeler.

Motion by Cindy Gazely to waive the reading of the minutes until after the appeal. Seconded by Rose Renovich.
There are two appeals to be addressed by the Board at this meeting:

· 2003-17304 and 2003-17191.
Dennis Ikeler administered Oath of Truthfulness to all present.

Dennis explained the format of the meeting and then gave an overview of how the meeting would be run.

Appeal 2003-17304 was called.

Noah J. Miller and Norman Miller explained why they were here for an appeal requesting a 60 foot right of way to save farming field in the front. Noah J. Miller stated he has just put tiles in the front field and would like to limit the area to 60 feet. He wants to keep his son Norman close to home to help with the farm.
Dennis asked if they would like to add anything else. They did not. Dennis closed that portion of the meeting and opened the meeting to the public.
Jonas Yoder, next door neighbor spoke to say he was in support of the lot split. He is familiar with what the Millers are trying to do by keeping their family close. Burton Township allows this type of lot split without a variance. He would like to see Parkman Zoning similar.
Neil Miller stated that his property adjoins the Millers and would like to save the front fields as well, but would like to keep Norman Miller in the neighborhood.

Willie Wengerd states that he lived across the street and also supports the proposed lot split.

Dennis Ikeler asked if anyone else had anything else to add. They did not. Dennis closed that portion of the meeting. 
Dennis asked for a motion to grant the variance. Mary Pitcher moved to grant and Rose Renovich seconded the motion.
Dennis opened the meeting to the Board members for questions to the Millers.

Rich Hill asked Noah and Norman Miller why the granting of a 200’ right of way would take away farming.
Noah Miller stated that he would lose property to his son.

Jonas Yoder asked to clarify if Rich Hill was suggesting that Noah Miller farm on land he split off for his son.

Rich Hill stated that yes if it is a matter of keeping family close, then it shouldn’t make a difference.

Rose Renovich stated that even if one moved it would probably go back to his family.

Manuel Hershberger asked what if Noah Miller dies. Who would the property go to?

Dennis Ikeler asked Noah Miller and Norman Miller if farming is the sole income or if they work outside of the farm.
Both stated that they work other jobs.

Dennis Ikeler asked what they grow on the farm.

Noah Miller stated they grow hay, corn and oats.
Jonas Miller stated that 60 feet is actually a lot. He stated that Gates Mills has a half mile road with 3 homes on it. They hired a lawyer and drew up a lot for a new road.

Dennis Ikeler stated that would be quite costly and that this is a different situation.

Fred Schossler asked what was the size the lot would be.

Dennis Ikeler stated that the drawing showed 3 acres.

Rose Renovich asked if anyone present had completed the survey which indicated Parkman residents were not in favor of such a minimum lot width.

Jonas Yoder stated that there are a lot of farms where the front is the farm land and there is no way to get to the back for the building area with the minimum width of 200’ He is here to support the farming and prevent the land-locking of the farms.

Dennis Ikeler stated that he can see how the farm could become land-locked.

Again Mr. Yoder referred to Gates Mills zoning.

Cindy Gazely stated that Gates Mills has different zoning issues and we shouldn’t be concerned with their zoning.

Dennis Ikeler asked the Millers how they proposed constructing the driveway to support fire trucks on a less than standard driveway.

Norman Miller stated that the driveway was approximately 1600 feet and would be well supported.

Jonas Yoder stated that his son’s driveway of about 2000 feet is better kept than most Parkman Township roads.

Cindy Gazely asked if there was anything other than the tile just installed that would prevent a wider lot width.

Noah Miller stated that there was not really anything other than the farm.
Cindy Gazely asked to clarify that the value of the property was such that he did not want to give anymore of it up.

Noah Miller stated that was correct.

Dennis Ikeler asked where the trees started, looking at the map provided.

Noah Miller stated that the field ends before where the field splits off.

Cindy Gazely asked what kind of wood was there.

Noah Miller stated beech, oak and a lot of brush.

Cindy Gazely asked if it was an old woods.

Noah Miller stated no, probably 20 years, with some exceptions.

Rich Hill stated that one of the reasons for the zoning is to preserve the basic spirit of the township and flag lots are not beneficial. He asked Mr. Miller if it was possible to split off the lot within the zoning regulation and create the second lot retaining ownership if he was afraid of his son selling the property.

Jonas Yoder stated that he knew someone who had done that and his son decided he didn’t want to be amish anymore and sold the property.

Rich Hill stated that he meant the father retained ownership of the property if he was really worried about it.

Jonas Miller stated that with that many children it would be very difficult to do such a thing. He also stated that he understood that flag lots were not beneficial.
Al Byler asked how that would affect taxes and financing.

Dennis Ikeler stated he did not know. 
Rich Hill stated that he was just trying to pose some other options.

Dennis Ikeler asked for any other questions. There were none. Dennis closed that portion of the meeting.

Cindy led the Board in considering the following issues: 
1) Is there a reasonable return or beneficial use without the variance?
Rich Hill stated it would remain useful for farming. Mary stated the back would not be useful as it is wooded.
2)  Is the variance substantial?
Rose Renovich stated yes it is more than 10%.
3) Would adjoining properties suffer or be altered?
No the adjoining properties would not.
4) Is variance adverse to providing government services?
No it would not be adverse.
5) Was purchase of property with knowledge of the restrictions?

Possibly not since property was purchased in 1993 and current zoning came into effect in 1994.
6) Can predicament be obviated by means other than by variance?
Rich Hill and Dennis Ikeler stated that there were other options.
7) Would the spirit and intent of the zoning be upheld?
Rose Renovich stated no. Rich Hill stated it would not. Rose Renovich referred back to the survey to indicate residents were not in favor of such a split.
Dennis asked for any other questions or comments from the Board members, closed that portion of the meeting and asked for a roll call on the motion to grant the variance.

ROLL CALL:

Mary - Yes
Dennis - Yes
Cindy - No
Rose - No
Rich – No
Dennis Ikeler advised Mr. Miller that the variance has been denied and that he had 30 days to appeal the decision.

Dennis Ikeler called the next variance 2003-17191.

The property owner, Rudy Troyer, and the applicant, David Miller, were present.

Dennis Ikeler opened the floor to David Miller to explain why he was requesting a variance. Mr. Miller stated that they would like to build a new school. The one up on the hill is overcrowded. More people are moving to the area and that to taxi children to schools is costly. Mr. Troyer agreed with Mr. Miller’s statements. 
John Needles stated he lives in the area and has noted that the area would benefit from the school and increase property values and provide a convenient and safe way to get to school. He sees the school as a positive thing and as a means to maintain a homogenous neighborhood. He stated that there was a concern previously about the traffic on the road and this would help with taxi traffic.

Robert Kurtz, a neighbor stated that they have looked for a location for the school for nearly two years. It would be set back from the road and barely seen.

Fred Schossler asked if something was already being built on the property. Mr. Miller stated that nothing was being built on the property.

Dennis Ikeler and Rose Renovich clarified on the GIS map that it is another property which had permits which is having some construction.

Mr. Schossler asked where on the property would the schoolhouse be situated. 

Mr. Troyer clarified on the map.

Mr. Schossler asked where the driveway would be.

Mr. Troyer stated the school would be using the drive on his property. 
Dennis Ikeler closed that portion of the meeting. Dennis asked for a motion to grant. Mary Pitcher moved to grant the variance and Rose Renovich seconded.

Dennis opened up to the Board for questions to the Millers.

Cindy Gazely asked what led up to choosing this property.

Robert Kurtz stated they have tried with other property owners but they did not go through. 
Cindy Gazely asked if this was central to the need for a school and how many children would be transferring to it.

Mr. Kurtz stated approximately 30 children would transfer and it is central to the need.

David Miller stated his children would have to walk about ½ mile and they wouldn’t have to walk the more dangerous section of the road.

Cindy Gazely asked what was the current use of the property.

Mr. Troyer stated it is just pasture in the back.

Dennis Ikeler asked Mr. Troyer if he lives there.

He stated he does.

Cindy Gazely asked in viewing the long-term lease provided, who would build the school and then own it.

Mr. Kurtz stated that the community would build the school.

Mr. Troyer would retain ownership of the property but the school would have the long-term lease.

Cindy Gazely asked why the need for a lot split.

Dennis Ikeler and Rich Hill stated it would not be the principal use of the property.

Dennis Ikeler stated that a use variance may be more appropriate to seek a use variance.

Mr. Kurtz stated that the lease was created by Mr. Ohlin who informed that the County prefers schools to be on separate properties.
Mr. Hershberger asked what does the tax issue mean.

Dennis Ikeler stated that there would be a reduction in tax for the portion split off for the school.

Cindy Gazely stated that then the issue is the 40 foot frontage. Cindy Gazely asked if the driveway would cause any safety issue for a narrow driveway.

David Miller stated that the driveway would be suitable for safety vehicles. He would not be comfortable sending his children to school if safety vehicles couldn’t get back there.

Cindy Gazely asked if there was a source of water nearby for fire. 
Dennis Ikeler stated that shouldn’t be a problem.
Dennis Ikeler asked Mr. Troyer how far off the property line would be the school.

Mr. Troyer stated 60 feet.

Cindy Gazely asked Mr. Troyer if he had children that would attend the school.

He stated he would have five children attending. 

Cindy Gazely asked if they are currently taking a taxi to the other school. 
Mr. Troyer stated there were two bunches, two taxis in the morning and in the evening. 
Dennis Ikeler asked for clarification of the use of a neighbor’s driveway to get back to the school.

David Miller stated that there would be an easement for the driveway.

Dennis closed that portion of the meeting and opened it to the Board.
Cindy led the Board in considering the following issues: 

1) Is there a reasonable return or beneficial use without the variance?

Rich Hill and Rose Renovich stated it would remain useful. 

2)  Is the variance substantial?

Dennis Ikeler and Rose Renovich stated yes it is more than 10%.

3) Would adjoining properties suffer or be altered?

No the adjoining properties would not.

4) Is variance adverse to providing government services?

Rich Hill stated it would not. Dennis Ikeler stated he felt it would because the driveway is not on the property itself.

5) Was purchase of property with knowledge of the restrictions?

Yes.

6) Can predicament be obviated by means other than by variance?

Mary Pitcher, Rich Hill and Dennis Ikeler stated there were no other options.

7) Would the spirit and intent of the zoning be upheld?

All stated yes it would be within the spirit.

Dennis Ikeler stated that there would be another flag lot. What would be the effect of that lot in the future if the school didn’t exist anymore, would the lot be able to have a house on it.
Rich Hill stated that was true but he feels there is real hardship here.

Dennis Ikeler asked if there was anything else and then he closed that portion of the meeting and reminded of the motion on the floor to grant the variance.

ROLL CALL:

Dennis Ikeler – Yes

Mary Pitcher – Yes

Rose Renovich – Yes 

Cindy Gazely – Yes

Rich Hill  - Yes

Dennis Ikeler stated that the variance was granted and reminded the parties that there is a 30 day appeal period. Decision Forms would be mailed within the next ten days.

2003-17304:

The members completed the Decision Form and Fact Finding Sheet.

Roll call to accept the Fact Finding Sheet.

Dennis: Yes
Mary:  Yes
Cindy:  Yes
Rose:  Yes
Rich:  Yes
2003-17191:

The members completed the Decision Form and Fact Finding Sheet.

Roll call to accept the Fact Finding Sheet.

Dennis: Yes
Mary: Yes
Cindy:  Yes
Rose: Yes
Rich: Yes
Motion to accept minutes of the 8/19/03 meeting by Rose Renovich, seconded by Dennis Ikeler.

Dennis asked if there was any old business. There was not. He asked for new business.

Cindy Gazely stated that the Zoning Seminar is coming up in October and recommended it to anyone who could attend.

The secretary will get registration forms to members.

Motion to adjourn by Rich Hill, seconded by Rose Renovich. Next meeting is October 20, 2003.
____________________________

Secretary

