PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
October 21, 2003
Members present:
Dennis Ikeler, Mary Pitcher Rose Renovich, Cindy Gazely and Rich Hill, alternate.
Applicant Ralph Spidalieri was present. Property Owner was not present.

Meeting called to order by Chairman Dennis Ikeler.

Dennis Ikeler explained the format of the meeting and then gave an overview of how the meeting would be run.

Dennis Ikeler administered Oath of Truthfulness. Only those parties who wished to speak participated (approximately half of those present).

Motion by Rose Renovich to waive the reading of the minutes until after the appeal. Seconded by Mary Pitcher.
There is one appeal to be addressed by the Board at this meeting:

· 2003-46700.
Appeal 2003-46700 was called.

Applicant Explanation for requesting variance to Parkman Township Zoning Resolution.

Ralph Spidalieri explained the request for variance as follows:
He is a Shaker Hts. police officer who runs Great Lakes Outdoor Supply. Customer demands for archery and paintball are increasing. He stated that there are not enough facilities to handle the demand. He proposed a 3-D archery course, where participants would have one of three options (eastern animals), (western animals), (African safari). He explained the scoring methods and target options at such a course. Mr. Spidalieri went into great detail on the archery range and the details of the layout, including buffer zone. He explained the purpose of the buffer zone for safety. Secondly, Ralph Spidalieri explained that he also proposes a paintball facility for the property. The costs at nearby facilities are very high, according to him, and he stated the input that he received from parents and kids supported this. He stated paintball is a youth teambuilding option. He further explained the cost issues involved in supplies for such activities. Finally, he stated that they would like to construct a small store to handle the demand for the supplies and also to have an indoor archery facility in the future (i.e.  “techno hunt”).
Ralph Spidalieri stated that he is trying to preserve the tradition of hunting and of the outdoorsman and the appreciation of nature and the environment. He stated that they run a top notch business and care about the community and that the community believes in them. He stated the property in question is the perfect location.
Dennis Ikeler asked Mr. Spidalieri if there was anything else he would like to explain regarding his requested variance. There was not.
Dennis Ikeler closed that portion of the meeting and opened the meeting to the public.
Open Floor to Public.
Rob Mizen spoke up to say that he is a biology teacher and stated that he and his students enjoy playing paintball, but places like Pinnacle Woods are too expensive. So the kids end up trying to do this in their own neighborhoods where it is not safe. He stated he believed this opportunity would benefit the kids.
Joe Urban spoke up to say that he is definitely opposed to this. He stated that he lives there with his kids and animals and would not feel safe.

Brian Buzzi stated that he was invited by Ralph Spidalieri to come up and speak. He stated that he is a licensed shooting instructor. He stated that people don’t get hurt at shooting facilities; accidents don’t happen at courses. He further stated that they are set up to be safe. No one is permitted to drink alcohol. All are required to wear safety equipment.

Jonas Miller, who lives across the street from the land subject to the request for variance, stood and stated that he is opposed to the proposed use of the land. He stated that he appreciates the quiet and would like it to stay that way. He stated that he has nothing personally against the people who are here. He further stated that the increased activity and traffic in the area is not favorable. He stated that he feels his children’s safety would be jeopardized.
Chester Troyer, an adjacent property owner, stated he also is opposed to the granting of the variance.

Jonas Yoder stated that he is a hunter and safety instructor. He questioned where else can they take the young of the area to learn archery safely.

Jonas Miller stood and stated that his children, according to his religion, are to be kept busy at home, just as importantly as being out with a group always having some form of entertainment.

David Gingerich stated that he lives in the property right next door and he has small children. He stated that he fears for their safety with the potential types of people who will be drawn to the location. He has nothing against Ralph Spidalieri. He has shopped in his store. He stated that he did not believe this would be good for the community and the increased traffic and noise would change the neighborhood.
Frank Adams stated that he feels what Ralph Spidalieri is trying to do is a good thing. It helps to promote safety and proper use of the equipment. As far as small children, there are potential dangers in any setting. He stated that the benefits would be great.

Dennis Ikeler asked if anyone else had anything to add and then he closed that portion of the meeting. 
Dennis Ikeler asked for a motion to grant the variance. 
Mary Pitcher moved to grant and Dennis Ikeler seconded the motion.
Dennis Ikeler opened the meeting to the Board members.

Board Members Questions/Comments to Applicant/Owner.

Cindy Gazely asked Ralph Spidalieri if he was proposing to run this as a commercial building.
He stated he is.

Rich Hill asked Ralph Spidalieri if the building proposed was actually the size it appears on the drawing.

Ralph Spidalieri stated that it is. He then stated that 100 x 100 is probably not the realistic size. More than likely it will be narrow, rather than a cube for the indoor lanes. 40 yards is the most sought after length for an indoor course.

Rich Hill asked what the total acreage is.
Ralph Spidalieri stated it is 46 acres. He stated that there is a proposed pavilion for gatherings for fundraisers… He stated he does want to promote the privacy of the neighbors. They had originally intended there to also be a shooting facility. He stated that he approached all of the neighbors to get their input and found that the shooting range would not be suitable.
Rose Renovich asked if this is the first property they have looked at for this business.

Ralph Spidalieri stated that they have looked at approximately a dozen locations. The other facilities did not have the two benefits of this property: a wooded location and an affordable cost. Industrially zoned property is nearly $500,000.

Cindy Gazely asked to clarify that he did not actually purchase the property yet and that it is contingent upon the granting of the variance.

Ralph Spidalieri stated that is correct.

Rose Renovich asked if he was familiar with the Parkman Township survey which showed that the community consensus was to limit commercial development.

Ralph Spidalieri stated he was not familiar with the survey but he felt that this facility would retain the rural atmosphere. It is a business, but there is a need for an outdoor setting, something you are not going to find in the city.

Cindy Gazely asked if there was a home on the property. 
Ralph Spidalieri stated there was not. He stated that the area has parts which are low-lying and soggy. The brush and woods are very thick. It is a marshy type of condition. In the front, a house could possibly go, but in the back it is not suitable for a home.
Cindy Gazely asked if the 42.9 acres is the entire property.
Ralph Spidalieri stated that was the entire parcel, if he has misspoken earlier, the area is 42.9 acres.
Dennis Ikeler asked what is an average cost for paintball at places such as Pinnacle Woods.
Ralph Spidalieri stated that Pinnacle Woods charges a fee to use their course and requires participants to use their paint and that is where they get the added expense. Their paints are high. It is a business but Ralph Spidalieri stated he could do a lot better with the cost aspect to participants. Cost per person is roughly $7 - $10 per person.
Mary Pitcher stated that she is a bit old fashioned but believes that you do not necessarily have to build a place just for children. She asked if he realizes that he is actually asking for a change to the zoning from residential to commercial.

Mr. Urban asked if he was clear that Ralph Spidalieri does not own the property. He asked if Mr. Spidalieri can he actually submit such an application if he does not own the property.

Dennis Ikeler stated that the applicant does not need to be the owner of the property.

Rich Hill asked Ralph Spidalieri how many people might be expected on this course on a given day.

Ralph Spidalieri stated maybe 60 in a day. Three separate times at 20 people per group.

Rich Hill stated that if he understands that correctly and he is going to charge less than Pinnacle Woods, what would they charge, say $5?

Ralph Spidalieri stated that was close to the amount.

Rich Hill stated then that would be approximately $300 per day. He asked Ralph Spidalieri if he was going to move his store to this location.

Ralph Spidalieri stated he would not. He has a good location in Middlefield. The retail on the location would be mostly for the supplies.

Dennis Ikeler stated that he is a hunter and has even shopped in Mr. Spidalieri’s store. However, this is a residential area. He stated he is curious about the other properties they looked at and asked if they were all residential.
Ralph Spidalieri stated yes, except for the one on 422 and the one next to Shade Tree which were $500,000 and $450,000. The cost was not feasible.

Rich Hill asked if the property Pinnacle Woods is located on is commercial.

Ralph Spidalieri stated it probably was, because there used to be a gun club there.

Dennis Ikeler asked for any other questions. There were none. Dennis Ikeler closed that portion of the meeting.

Board Members Discussion/Deliberation.

Rose Renovich stated that she doesn’t know if they can do this. The zoning resolution doesn’t provide for that by the Board. 

Mary Pitcher stated that she does not feel the Board has a right to change the zoning from residential to commercial according to the zoning resolution.

Cindy Gazely stated this is a request for a use variance. So it has to be considered as a use variance only in a residential district.
Cindy Gazely asked Ralph Spidalieri what he thought he was coming here to do after speaking with the zoning inspector.

Ralph Spidalieri stated it was to change R1 zoned property to commercial. He stated that he spoke with him at great length. He stated that they went through each question on the application together.

Cindy Gazely stated that she just wanted to explain that the Board would make a decision based upon the information that it has and the zoning regulations that exist regarding the question of changing R1 to commercial or that of permitting a home occupation on the property, which was the article of the zoning regulation referred to in his application. There is a set of questions that the Board will use to assist them.

Mr. Hudak asked if the zoning inspector ever attends these meetings. He stated that he is Ralph Spidalieri’s realtor. He stated he felt the zoning inspector should be here.
Dennis Ikeler stated no, the zoning inspector does not usually attend appeals.

Cindy Gazely led the Board in considering the following issues: 
A. Why the variance from the terms of the zoning resolution will not be contrary to the public interest?

Rose Renovich stated that we are in R1 usage. The public does not want commercial in residential according to our survey.
B. Because of what special conditions will an unnecessary hardship result from a literal enforcement of the zoning regulation?

Rich Hill stated he does not see a hardship.

C. What the unnecessary hardship is which will result from a literal enforcement of the zoning regulations?
Rich Hill stated same as above - there is no hardship.

D. How the spirit of the zoning resolution will be observed if the variance is granted?

Rose Renovich stated it won’t we cannot do this. We’re being asked to place a commercial business in a residential district. Rich Hill stated it would not be within the spirit of the zoning.

E.  Why a substantial justice will be done if the variance is granted.

Dennis Ikeler stated it won’t.

Dennis Ikeler asked for any other questions or comments from the Board members, and there weren’t any. Dennis Ikeler closed that portion of the meeting and asked for a roll call on the motion to grant the variance.

ROLL CALL:

Mary - No
Dennis - No
Cindy - No
Rose - No
Rich - No
Dennis Ikeler advised applicant Ralph Spidalieri that the variance has been denied and that he had 30 days to appeal the decision. Decision Forms would be mailed within the next ten days.

Ralph Spidalieri asked to whom he appeals the decision. 

Dennis Ikeler stated the county court. 

Ralph Spidalieri stated that he intends to appeal the decision. He stated that he feels there is quite a bit of miscommunication. He stated he wants to go on record as stating that he came for a use variance. 

Cindy Gazely stated that the use was considered and asked what Ralph Spidalieri felt was the miscommunication.

Ralph Spidalieri stated there are different answers from the board to the questions that were asked and that he didn’t think some of them were even addressed. He stated he didn’t hear an answer to some of the questions. He further stated that there are different opinions on the Board and that she [pointing to Rose Renovich] stated that the Board has never done this and yet the Zoning Commissioner’s form is from 1992.
He stated as a police officer he has vicarious liability and he would like to know who is responsible for giving him bad information. He feels this is an injustice.
Dennis Ikeler stated, speaking as the chairman, that what Ralph Spidalieri was asking of the Board, was considered by the Board and that the Board did not grant the variance. He stated that he does not feel the Board has made a mistake. He stated that the Board is very familiar with the application for variance. The form for a variance request hasn’t changed. 

Dennis Ikeler suggested he contact the Trustees to discuss the issue of if he wanted to pursue changing R1 to commercial. 
Ralph Spidalieri stated that he feels there is a good deal of time that he has lost by waiting for the board to hear his appeal for six weeks.

Dennis Ikeler stated that he can understand that Ralph Spidalieri is disappointed, but what happened prior to tonight, the Board has no control over that. 
Ralph Spidalieri stated that if the Board thought there was a problem with the application, they should have seen the problems with it and let him know. Ralph Spidalieri stated that part of submitting the application was for the Board to look for errors in the application. 

Dennis Ikeler stated that, that is not correct. There is a Sunshine Law and that, according to that law, the Board cannot discuss this outside of the public forum.
Rich Hill stated that Ralph Spidalieri submitted a request for a variance. The Board considered it and ruled on it.

Ralph Spidalieri asked if he is being denied a variance for changing a residential property to commercial property.
Cindy Gazely stated that yes he is denied that, but that it is also not a suitable home occupation either.

Ralph Spidalieri stated that he will be contacting an attorney.

2003-46700:

The members completed the Decision Form and Fact Finding Sheet.

Roll call to accept the Fact Finding Sheet.

Dennis: Yes
Mary:  Yes
Cindy:  Yes
Rose:  Yes
Rich:  Yes
Dennis Ikeler moved to accept fact findings and Mary Pitcher seconded.

Dennis Ikeler made a motion to accept minutes of the 9-16-03 meeting, seconded by Cindy Gazely.

Dennis Ikeler asked for new business. 

Cindy Gazely stated she felt the Trustees should be advised that Ralph Spidalieri stated he intends to appeal.

Dennis Ikeler stated he would inform the Trustees and that he usually goes down afterwards.

Dennis Ikeler asked if there was any old business. Cindy Gazely asked about the issues in the August minutes, including the lot line issue as in the agricultural sugar house which would be 6 feet from property line.
Dennis Ikeler stated he would follow up and asked the secretary to get him a list.
Motion to adjourn by Mary Pitcher, seconded by Rose Renovich. Next meeting is scheduled for November 17, 2003.
____________________________

Secretary

