PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
Tuesday, September 9, 2008
Members present:
Cindy Gazley, Ron Misconin, Jo Lengel, and Nancy Ferguson
Members not present:  John Patton, Mathew Wilson, and Rich Hill
Others Present:  Brian Miller  

The meeting was called to order by Cindy Gazley at 7:29 PM.
Mrs. Gazley introduced the Board Members.
Mrs. Gazley explained the format of the meeting and then gave an overview of how the meeting would be run.
Mrs. Lengel made a motion to waive the reading of the minutes until after the appeal. The motion was seconded by Mrs. Ferguson.  The motion passed unanimously. 

There is an appeal to be addressed by the Board at this meeting:

· 2008 – 17374 Old State (Parcel #25-018550)
Mrs. Gazley administered Oath of Truthfulness to Mr. Miller.

2008-17374  was called.

Applicant Explanation for requesting variance to Parkman Township Zoning Resolution:
Mr. Miller is 550’ from the property line, and at least 200’ from the nearest neighbor.  This will not be seen from the road unless someone looks for it.  He is at the back corner of the property of the two neighbors.  Where he would like to put it, and with the neighbor’s properties woods nearby, and no buildings even close, he feels he has a good case for this.  This will improve his property both monetarily and also with its curb appeal.  It will allow garaging for his vehicles, out of the snow.
The carport would be in front of a wooded area and there would be no negative impact on neighbors or the neighborhood.  It would not adversely affect the delivery of government services.  He was not aware of the zoning restrictions.  He moved here in June of 2007 from Holmes County, where there are substantially less zoning regulations.  The concrete turnaround does not allow space to move it.  If he comes out 25’ to the carport, he would only have 15-20’ space to the driveway.  On the west, it would cut off access to his unattached garage.  On the east side, a pine tree would have to be cut down.  He believes zoning regulations and statutes are good things, however he believes it is a good thing to be able to ask for and grant variances when appropriate.   He believes his closest neighbor would have more privacy, as it would block the view.  In his circumstance, it would have zero impact on adjoining neighbors or properties.
Mrs. Gazley asked if there was anything else. Mrs. Gazley closed that portion of the meeting and opened the meeting to the public.

Open Floor to Public:
There were no members of the public present.
Mrs. Gazley closed that portion of the meeting. 

Mrs. Gazley asked for a motion to grant the variance. Mrs. Lengel moved to grant and Mr. Misconin seconded the motion.
Mrs. Gazley opened the meeting to the Board members for questions to the applicant.

Board Members Questions/Comments to Applicant:
Mrs. Ferguson asked about the dimensions of the carport, why can it not be smaller?  He has a pickup with a double cab, which is 22’.  The 12’ overhang will make it 3.5 feet, instead of 4.5 feet.  Mrs. Ferguson asked if any other alternatives were considered.  Mr. Miller stated it would block access to the back building, if he moved the building as Mrs. Ferguson suggested moving the turnaround.  The lawn drops down and there would be a lot of fill-in.  The adjoining area on the neighbor’s property is all scrubby woods.  Mrs. Ferguson asked if there is enough room if the neighbor chose to split his lot.  Mr. Miller does not believe zoning regulations will allow the neighbor to split the lot.  Mrs. Ferguson asked how accurate the surveying is for the lot.  Has it been surveyed by a professional since it was purchased?  Mr. Miller stated it has not, however there is a pin in the ground, plus a wooden stake with a pink ribbon on it.  That is where all the measurements were taken from.  Mrs. Ferguson stated there was an incidence on Grand River Drive where the turnaround was on the other neighbor’s property.  Mrs. Ferguson stated that people move stakes on occasion.

Mrs. Lengel asked where the electric service comes in to the house.  Mr. Miller stated it comes in straight. Mrs. Lengel asked if it will interfere with the roof of the building.  Mr. Miller stated no, it will not.  They are approximately the height of the ridgeline, however they will be far enough in front, and it will not present a problem.  Mrs. Lengel asked about where the carport will be located, regarding the concrete pad.  Mrs. Lengel asked why he is not building up front further.  Mr. Miller stated it would cut off access to the back building.  Mrs. Lengel asked what will be in the carport.  Mr. Miller stated they own two vans, a truck and a trailer.  The current building is used for lawn mowers, a trailer, etc.  He uses the lawn mower on a weekly basis, and the trailer approximately once every week or two weeks.  Mrs. Ferguson asked what type of trailer?  Mr. Miller stated it is similar to lawn service tractors, with a ramp.
Mrs. Ferguson asked why the trailer is stored in the back.  Mr. Miller does not use it frequently enough to store it in the carport area.  Mrs. Gazley asked if the ground is flat.  Mr. Miller answered not completely, but it’s drivable.  

Mrs. Lengel asked about putting it by the shed, adding an addition to the shed?  Mr. Miller stated that the area is muddy and wet at times, and he does not take his truck back there.  Mr. Miller stated that the 25’ would not be solved if he were to move it to the area Mrs. Lengel stated.  Mr. Miller stated that to do something as she is stated, it would be very expensive.  Also, there would not be room to walk.  

Mrs. Ferguson asked if all alternatives have been explored.  Mr. Miller states he believes he has.  He does not feel it is a feasible option to put it in the two areas suggested, as there is just not enough room.  Mrs. Ferguson asked about putting it where the pine tree is currently located?  He stated it is not close to the house, it is not convenient, and he does not like the option.  Another reason is that if he brings it forward and is pulling the trailer, there is not a lot of room to maneuver the trailer.  With a 22’ truck and a 16’ trailer, it is similar to maneuvering a semi.

Mrs. Ferguson asked about relandscaping, as pine trees dies.  Mr. Miller stated the project would be much more costly, he will have to haul a lot more fill, it will take a lot of concrete work, and it will take away from the property.  Now there is a nice lawn.

Mr. Misconin asked how the neighbor will not be affected when you are building a carport 3’ off their property line.  Mr. Miller cannot foresee any situation where the neighbor’s property was devalued.  Mrs. Ferguson asked if he has talked to his neighbor.  Mr. Miller stated no.  Mrs. Lengel asked if the current building is all garage.  Mr. Miller stated no, there is an office in the corner.

Mrs. Gazley closed this portion of the meeting.
Board Members Discussion/Deliberation:
Mrs. Gazley led the Board in considering the following issues: 
Mrs. Ferguson’s concern is the validity of the property line.  He may have more than 3’, but because it has not been surveyed professionally and it is so close to the property line, that is a big consideration.  Mr. Misconin agrees.  Mrs. Lengel believes he has a lot of land and a lot of options.  This may be the least expensive, but just because it is the least expensive, that does not mean it is the best option.

The committee reviewed the questions they are required to answer:
a. Whether the property in question will yield a reasonable return or whether there can be any beneficial use of the property without the variance:   Yes.
b. Whether the variance is substantial:   Yes
c. Whether the essential characater of the neighborhood would be substantially altered or whether adjoining properties would suffer a substantial detriment as a result of the variance:   Very possible since it has not been surveyed professionaly.  The board is  not sure if the property line is where the pin is.  They have no information as to whether adjoining property owners would suffer a detriment, as property owners were notified and none are present.
d. Whether the variance would adversely affect the delivery of government services:  No
e. Whether the property owner purchased the property with the knowledge of the zoning restriction:  No
f. Whether the property owner’s predicament feasibly can be obviated through some method other than a variance:   Yes, the carport can be built elsewhere on this property.  It may cost more money and require more landscaping, but there are several other options.
g. Whether the spirit and intent behind the zoning requirement would be observed and substantial justice done by granting the variance:   No
h. Such other criteria which relate to determining whether the zoning regulation is equitable:  It would depend on the property line.
Other factors which should be considered: No 
Mrs. Gazley asked for a roll call vote:

Mrs. Gazley 

No
Mrs. Lengel

No

Mr. Misconin

No

Mrs. Ferguson
No

Mr. Gazley stated the variance has been denied.  The variance may be appealed through the Geauga County court within the next 30 days.  Mr. Miller asked what could be done, other than appealing through the court.  Mrs. Gazley suggested going back and looking at your map and reviewing options.  Possibly having the property professionally surveyed.  The committee can not guarantee a vote at a future meeting, these are just options to look at.
Mr. Miller asked that if he were to have the property surveyed and 

The Board then completed the finding of facts.  Mrs. Ferguson made a motion to accept the Finding of Fact and Mrs. Lengel seconded the motion.   Mrs. Gazley asked for a roll call vote:

Mrs. Gazley 

Yes

Mrs. Lengel

Yes

Mr. Misconin

Yes
Mrs. Ferguson
Yes
Mrs. Lengel made a motion to accept minutes of the July 8, 2008 meeting, seconded by Mr. Misconin.   All were in favor. 

Mrs. Gazley asked if there was any old business.  
*Mrs. Gazley read a letter, dated July 7, 2008, from Mark Strumbly to John Hasman regarding his concerns about the situation at River Pines regarding change of ownership.  The conditional use permit has expired for River Pines.  Connie will check procedure with the prosecutor’s office, and recommend that the Zoning Inspector contact River Pines with a cease and desist letter, if appropriate.

*We have no further information on the list of expired conditional uses.  The committee requests an update from the Zoning Inspector for at least one case to review for our next meeting.

There was no further old business.

Mrs. Gazley asked if there was any new business.

*Connie updated the committee that Mark Strumbly is no longer Zoning Inspector Assistant, to save the Township money.  Also, Debbie Wilson has been appointed as an alternate to the Zoning Commission. 
*Mr.  Misconin requested that the Zoning Inspector take a look at the house on the corner of Old State and 88.  It appears that a business is operating out of that location.  The board turned down an appeal several years ago for a business there.

There was no other new business.

Motion to adjourn by Mrs. Ferguson, seconded by Mr. Misconin.  The meeting was adjourned at 8:42 PM.

____________________________

Secretary
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