PARKMAN TOWNSHIP BOARD OF ZONING APPEALS
Tuesday, October 13, 2009
Members present:
Cindy Gazley, Nancy Ferguson, Rich Hill, Ron Misconin and Jo Lengel
Members not present:  John Patton, and Mathew Wilson
Other Present:  Mike Massey
The meeting was called to order by Mrs. Gazley at 7:31 PM.
Mrs. Lengel made a motion to approve the minutes of the September 8, 2009 as amended. The motion was seconded by Mrs. Ferguson.  The motion passed with Mr. Hill abstaining.
Old Business 
Hauser appeal -  Connie called Rebecca Schlag to meet with the committee regarding this appeal, for clarification and additional information.  Mrs. Schlag responded there is no reason to meet with the committee, that this is a court order and the committee must approve the variance according to the court order.  The other option would be to do nothing, and then the board would be out of compliance and the court would decide to do what is next. 

There is an appeal to be discussed before the Board at this meeting in compliance with the Geauga County Court of Common Pleas:

· 08 – 17917 Madison
2008-17917  was called.
Mr. Hauser and neighbors were not notified by mail of this meeting, however it was published in the Geauga County Maple Leaf.  There were no witnesses present to swear in.

Mrs. Gazley asked for a motion to grant the variance. Mr. Hill moved to grant and Mrs. Lengel seconded the motion.
Explanation for supplemental information regarding the variance to Parkman Township Zoning Resolution:
Item #2 of the Geauga County Court of Common Pleas Judgment Agreement, dated December 11, 2008, signed by Judge Forrest Burt, states:  “A variance from the provisions of the Parkman Township Zoning Ordinance (“Ordinance’) shall be issued by the Parkman Township Zoning Board of Appeals (“ZBA”) and a zoning certificate issued by the Parkman Township Zoning Inspector (“Zoning Inspector”) permitting the present use of the commercial landscaping business to continue upon the Property, which is currently a residentially-zone property.”  

Mrs. Gazley opened the meeting to the Board members for questions to the applicant.

Board Members Discussion/Deliberation:
*Mrs. Lengel and Mrs. Ferguson noted that they were extremely disappointed that the Geauga County Prosecutor was not willing to meet with us regarding this issue.

*Mr. Misconin stated that “A local zoning board has no jurisdiction to rehear or modify its decision after the 30-day appeal time has expired, unless there exist changed circumstances of a material and relevant nature.  E.g. State, ex rel. Borsuk, v. Cleveland (1972), 28 Ohio St. 2d 224 and Set Products, Inc., supra.”

*Mrs. Ferguson states that Ohio is one of few states that still allow use variances.  She feels this is changing laws in the Township.

*Mr. Hill asked if we do indeed report to the Township trustees.  If that is the case, why are the Trustees not issuing this variance?
*Mrs. Gazley stated the inclusion of the necessity to issue a variance seems like a step that is confusing in terms of the procedure that we must follow.

*Mr. Misconin noted that the Trustees made this agreement with the Prosecutor and the appellant.  He believes the Trustees should grant this instead of us.

*Mr. Hill suggested sending a letter to the county prosecutor asking the questions, and requesting further clarification.  The committee feels the same.  Mrs. Lengel would like to also copy the Board of Trustees.
*Mr. Misconin made a motion to send the letter, seconded by Mrs. Lengel.  The motion passed unanimously.

Mrs. Lengel made a motion to continue this matter next month after a response is received form the Prosecutor’s office, seconded by Mrs. Ferguson.  The motion passed unanimously.

RIVER PINES:
No new information is available

BYLER:

Mr. Hasman contacted Mrs. Gazley regarding whether a use 



variance would run with the property?  It is our understand that 



the use variance runs with the property, not the owner.
There was no new business.
The next meeting will be held on November 17, 2009 at 7:30 PM.  
There was a motion to adjourn the meeting by Mr. Hill and seconded by Mr. Misconin.  The meeting was adjourned at 8:21 PM.

____________________________

Secretary
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